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Resume
Doctorat en science Faculté des sciencesislamiques

I ntitulée

EQUIVALENCE BE EL TAKAFOU " est son impacte sur la
sanction D"EL KISAS BE EL NAFES" Selon laloi islamique
gui consiste a sanction punir quelque par le méme acte qu'il a

commit.

Nous allons dans ce modeste travail parler d'une sanction
specifique lareligion musulmane dénommée " EL KISAS BE EL
NAFES" et de son application en Algérieains que les solutions
palliatives qui peuvent laremplacés encas de I'impossibilité de
son application.

Cette these est structurée en 4 grandes parties et porte sur les
points suivants :

- Lapremiere partie est une introduction générale dans
laguelle nous retrouvons les définitions de la sanction d" El
KISASBE EL NAFES" selon lachariaet leslois
constitutionnelles ainsi que la légitimité de son application
et le but pour lequel elle a été fondée. Ces notions sont
traitées en 4 chapitres.

- Ladeuxieme partie ou nous parlons de I'équivalence comme
condition fondamentale pour I'application de la sanction d"
EL KISASBE EL NAFES". ce théme est traité en 6
chapitres.
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- Latroisieme partie dans laquelle nous discutons des moyens
utilisés pour prouver l'existence et lalégitimité dela
sanction du "KISSAS BE EL NAFES'. Cette partie est
fractionnée en 3 chapitres.

La derniere partie dans laquelle nous évoguons les sanctions
palliatives alasanction du " KISSAS BE EL NAFES". Cette
partie est divisee en 3 chapitres.

En fin, nous concluons notre travail par la présentation des
résultats auxquels nous nous sommes arrivé aing que
|'établissement d'une comparaison entre les loisde lacharia et les

|oi s constitutionnelles contestabl es.
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Abstract:
The present investigation is about the so called and its

impact on the obligation of the punishment " EL KISSAS Bl
EN NAFS' in the Islamic religion and the citric law. It is
presented to the faculty of Islamic sciences, Lahadj Lakhdar

University. Batha
This thesisinvolves five (S) chapters:

The first chapter is the introduction the researcher has dealt
with the punishment min bath the Islamic religion, civic law, and
its application. The researcher clarifies the objective from this
punishment in both the Islamic religion and the civic law. Then

his characteristics of the punishment.

This chapter is structured upon four (4) parts, which are

divided into sections, and each section is divided into subsections.

Chapitrel: deas with hinds of punishment in the Islamic

religion and civic law. It was divided into 3 parts.

Part one the researcher deals with the obligatory
punishment due to god. It consists of seven (7) requirements.
Each requirement comprises of sharp punishment such as : the
stealing punishment or the adultery punishment and the researcher

abbreviated as much as he could.

Part two : en this part, the researcher dealt with the
punishment which is mot well estimated such as: the

reinforcement. This part consists of five (S) requirements.
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He defined reenrollment and he brought arguments about its
lawfulness and ditz kinds.

Part three: islast one in this chapter. The researcher deals
with the punishment of "EL KISSAS" in the sense that it is
estimated in the Islamic religion and it is infecting obligatory for
human beings. This part is dividesd into (8) sight requirements.
The researcher dealt urethra the definition of " e Kissas "
punishment, its argumentation and low much it is lawful and why

it is lawful. Then, he provides us with its historical background.

In the sixth requirement, the resercher clarifies the
obligation the punishment by self. He sheds lighit on the differnt

types of crimesin the Islamic religion.

In the serventh part, the researcher delt with the conditions

to accomplish this punishment mamed " el Kissas".

He concluded in the eigth chapter with the different types
of crimes in the algérien penal code, the punishment of the
purposefully crime and the condition of application of the
condemned to death.

Chapter two: the researcher provides the equivalence as a
principal condition for the application of the punishment by self
I.e

In the Islamic religion. It consists of (6)si parts

Part onel: sheds legit on the definition of the equivalence
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Part two 2: he provides a description of the equivalencein
the religion, the scientist'opinon, the argumentation and the

discussion of each group of scientists.

Part three (3): the researcher tackled the equivalence of the
se (male/ female). The same as in part one (1), he speaks about
the value of the woman in the Islamic society, argued and
discussed this matter.

Part four (4): he provides the equivalence in liberty. The
researcher also describes the situation of the slaves in the Islamic
society, how to deal with this phenomenon, then he argued with

the scientists opinon.

Part five (5): tackles the equivalence in number , that is
what we call killing a group writh one and kikking one with a
group.

Part six (6): discusses the equivalence between the son and
his father , the scienctstsopinion, the orgumentation of each
group of scientists and a deep discussion. The researcher, each
tine, compares between the Islamic religion and the ciric law,

shows the difference and the similarities.

Chapter three (3): discusses how to prove the legitinity of

the punishment by self: "el " Kissas bi enafs" . it comprises of (3)

thre parts.
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Part one (1): sheds light on the proofs of the Iefitinty of the
punishment by self , agreed among the scientists of Islamic

religion.

Part two (2): the researcher dealt with the proofs of the
legitinity of the punishent by self, disagreed among the scientists
of the Islamic religion.

Part thre (3): the researcher sheds light on thee ways of

proving the crime un the Algerian Penal code.

Chapter four (4): he tackled the other punishment instead

of punishment by self . it comprises of three (3) parts.

Part one (1): deals with less punishment/ non — punishment
of a purposful crime, in the Islamic, in the Islamic religion and

the algerian penal code.

Part tow (2): the researcher defined "eddiyah" as a
punishment Instead of the punishment by sefl " el Kissas' and he
argued about its legitinty an dits kinds.

Part three (3): the researcher defines "El Kafara", the
forbidence of the heritage as two following punishment to the

punishment of " EL Kissas' in casenot applying" e Kissas".

Finally, we conclude our inverstigation with some
implications and results showing the most impportant differnce
between the Islamic religion an dit is genarally unsufficient and

mon — adequate.
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Thus, the reseacher suggested some opertional guidelinesin
the form of the reder and discuss the research limitations and

suggestion for further research.
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